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ACTS AMENDMENT AND REPEAL (COMPETITION POLICY) BILL 2002 
Committee 

The Deputy Chairman of Committees (Hon Barry House) in the Chair; Hon Nick Griffiths (Minister for Housing 
and Works) in charge of the Bill. 

Clause 1:  Short title - 
Hon DEE MARGETTS:  A range of issues will arise from the various amendments as we debate this legislation.  
I will attempt to deal with the amendments and ask questions as we move through the clauses.  I would like to 
state the general approach that the Greens (WA) will adopt.  In reality, if legislation needs changing, we 
normally hear from the community whether something is wrong with a particular regulation or whatever is 
operating.  This is not the case with most of these proposed changes.  Most of these changes were put on the list 
for review based on the national competition policy agreements of 1995.  Legislation went through a process of 
review and recommendations resulted from that review.  It is difficult to obtain details of what occurred during 
those reviews, and the lengthy reports that were produced some two years ago do not provide much detail or 
information to the reader.  For instance, sections of the Bill were not cited by page number.  During the 
committee stage of this legislation, we will be dealing with clauses, and it will be difficult to link up with the 
recommendations of a couple of years ago.  Other issues also arise.  Some of those recommendations were to 
retain elements of the Bills, because they were considered to be in the public interest.  When a public interest 
argument was mounted by the community or the business sector and a decision resulted from those properly 
constituted reviews - I assume they were properly constituted; how are we to know - it was accepted after due 
consideration.  Not all of the elements of this legislation accord with that review process.  The Government 
needs to explain why the outcomes of some of these reviews were accepted and some were not, but all in all we 
are encountering the new McCarthy process.  Instead of searching for ideologically unacceptable people, thought 
crime, reds under the bed or whatever, here we have the new McCarthyism in the year 2003, which is looking for 
thought crime, the crimes of contestability, or the crimes about whether legislation or governments are acting in 
a way that makes the community, the government sector and the business sector open to being picked off by 
large investors without Governments necessarily being able to do much about that, even though the long-term 
outcome is not in the public interest.  That is one of the most disappointing aspects of the way this State has 
signed up to this process.  The long-term impacts of many of these decisions are different from the expectations 
in the text book of a first-year economic student.  The long-term implications may not be going according to the 
script, and many decisions in regional Australia are exactly like that.  The assumption that enforced competition 
will necessarily bring about more competition within a sector has been disproved in a number of areas.  I cite the 
example of the two-airline policy in Australia in previous years.  A lot of people thought that was an anti-
competitive arrangement.  Given that Australia now has one-and-a-bit airlines and very little competition, and 
less choice than it had before, one must ask whether this is the only example of how these assumptions were 
wrong. 

Many of these assumptions can be proved to be wrong because once that decision has been made and industries, 
livelihoods, businesses and communities have been damaged, it is not possible for many of the people who have 
been affected to pick up the pieces.  Once people have been pushed into bankruptcy and must walk away from 
their livelihood or lifelong occupation and communities have lost some of the support they had, we could not 
expect the mistakes to be remedied even if someone came to his senses at a later date and realised mistakes had 
been made.  Unfortunately, as with many of the free trade agreements, competition policy has a ratchet effect.  It 
is extremely difficult, if not impossible, under the present arrangements for States to rectify their mistakes if they 
realise that they made a mistake.  It is like a big game.  Unfortunately, the communities are the losers, especially 
small business and regional communities.  Most regional shires in Western Australia will describe how 
distressed they are about the way national competition policy has impacted on their community.  If the result of 
national competition policy is that it diminishes our community lifestyle because our economy and our daily 
lives - in effect our standard of life and welfare - are in the hands of large corporations, surely most Western 
Australians will be deeply distressed about that concept.   

I am pleased that at least the media are reporting the beginnings of some wider debate that is questioning some 
of the decisions.  However, as we enter into the committee stage of this Bill, I have not heard much evidence in 
this Chamber that the Government or the Opposition is hearing what is being said in the community.  

Although the Greens (WA) have many concerns, they are not all reflected in amendments listed on the 
supplementary notice paper.  I will ask questions relevant to some clauses and simply vote against them.  In fact, 
I may not move some of the amendments.  If we change legislation in Western Australia it should be for the right 
reasons.  If we do it for the wrong reasons it is probably time for all parties to come together and decide what 
message we want our Premier to take to the next Council of Australian Governments meeting to bring about 
better outcomes.  I hope that will not be too far into the future.  I strongly support the concept that those 
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outcomes should include ceasing tranche payments altogether and distributing them as grants to the States, 
which we should receive anyway.  It is our money that people have paid by way of federal taxes; it belongs to 
the taxpayers.  New South Wales and Queensland are very unhappy with many national competition policy 
decisions.  I would like the Parliament to be aware that many people in Western Australia are very unhappy with 
the current processes.  It is probably time that people said, “The emperor is not wearing any clothes” and that we 
send a clear message with the Premier to the next COAG meeting demanding reforms to this process to provide 
greater accountability and transparency, an end to the tranche payment system, an end to the rule by bureaucrats 
and a return to greater public interest considerations by the States.  We can do that by simply saying that from 
now on that money must be redistributed as grants; the federal Government cannot hold back and it cannot steal 
from the States, which is what I think is happening now.   

Hon MURRAY CRIDDLE:  I will ask a couple of questions for the record.  I am concerned about the general 
principle of the competition policy.  What is the date of the cessation of the payments?  How far is Western 
Australia progressing with the Acts that are in need of review? 

Hon NICK GRIFFITHS:  No final decision has been made by the federal Government about the date of the 
cessation of payments.  The member referred to legislation that needs to be reviewed.  I am advised that 
approximately 25 out of 260 pieces of legislation are at different stages of review, depending on which agency 
and minister are involved.  I cannot give an account of each piece of legislation off the top of my head. 

Hon MURRAY CRIDDLE:  I was of the understanding that 2006 was the date for the completion of payments 
and review.  Is that correct? 

Hon NICK GRIFFITHS:  There is no issue with the payments, whatever they might end up being, continuing to 
the end of the 2005-06 financial year.  It is the position of this State and, I believe, the other States that the 
payments should continue after 2005-06. 

Hon NORMAN MOORE:  During the previous debate on clause 1, I asked how much this Bill is worth in 
national competition payments.  We are told that the Government must pass it in order to ensure it meets its 
obligations under national competition policy and to receive the funds that are due to the State.  What is this Bill 
worth? 

Hon NICK GRIFFITHS:  I am not in a position to say what the measures contained in this Bill are worth but I 
am advised that the measures have been referred to by the National Competition Council as being relevant to 
whether Western Australia will lose some money.  The NCC has not advised of the amount. 

Hon PADDY EMBRY:  Do we really have any alternative to this legislation?  Is this not a federal matter that has 
already been decided?  What direct legislative input can we have on this question? 

Hon NICK GRIFFITHS:  The member asks whether we have an alternative to the passage of this legislation.  
We will deal with other clauses in due course but I mention in passing that, for the most part, the measures 
contained in this Bill are, of themselves, not of great moment, but they are relevant to national competition 
payments.  As a Parliament, we have an alternative.  It is a matter for the Parliament to decide whether it agrees 
with the Bill.  The advice provided to the Government is to the effect that, if these measures are not agreed to, 
Western Australia will suffer a financial penalty.  Again, I emphasise that we can deal with the particular 
measures as we go through the committee stage of the Bill.  However, for the most part, the measures themselves 
are not of great moment.   

Hon DEE MARGETTS:  The question I would like to ask before we launch into the rest of the committee stage 
is this: given that the decisions from this Bill and others relate to whether the National Competition Council will 
fine or penalise Western Australia - the rumoured amount is $40 million -  

Debate interrupted, pursuant to sessional orders.   
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